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Approved  Code  No.  525 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

RETAIL  TRADE  IN  THE  TERRITORY  OF  HAWAII 

As  Approved  on  October  15,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Retail  Trade  in  the 
Territory  of  Hawaii 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Retail  Trade  in  the  Territory  of  Hawaii, 
and  hearings  having  been  duly  held  thereon,  and  the  annexed  report 
on  said  Code  containing  findings  with  respect  thereto  having  been 
made  and  directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  the  National  Industrial  Recovery  Board,  pursuant  to  author- 
ity vested  in  it  by  Executive  Orders  of  the  President,  including 
Executive  Order  No.  6859,  and  otherwise ;  does  hereby  incorporate  by 
reference  said  annexed  report  and  does  find  that  said  Code  complies 
in  all  respects  with  the  pertinent  provisions  and  will  promote  the 
policy  and  purposes  of  said  Title  of  said  Act;  and  does  hereby  order 
that  said  Code  of  Fair  Competition  be  and  it  is  hereby  approved, 
subject  to  the  following  conditions : 

(1)  That  all  members  of  this  Trade  as  defined  in  this  Code  under 
Article  II,  Section  1,  shall  to  the  extent  that  they  are  engaging  in 
this  Trade  in  Hawaii,  be  exempt  from  the  provisions  of  any  other 
Code  of  Fair  Competition  to  which  they  might  now  or  might  here- 
after, but  for  this  Order,  be  subject, 

(2)  That  the  provisions  of  Article  VI,  Sections  1,  2,  and  3,  and  of 
Schedule  A,  Section  3,  relating  to  minimum  wages,  are  stayed  as  to 
outside  salesmen,  as  defined  in  Article  II,  Section  5  (c). 

(3)  That  the  provisions  of  Article  VI,  Sections  1,  2,  and  3,  and 
of  Schedule  A,  Section  3,  relating  to  .minimum  wages,  are  stayed 
as  to  employees  of  retail  drug  establishments  engaged  at  leavst  sixty 
(60)  per  cent  of  their  working  hours  in  delivering  merchandise  out- 
side the  establishment  by  which  they  are  employed. 

(4)  This  Code  shall  become  effective  fourteen  (14)  days  from 
the  date  hereof  unless  good  cause  to  the  contrary  is  shewn  to  the 
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National  Industrial  Recovery  Board  before  that  time  and  the  Na- 
tional Industrial  Recovery  Board  issues  a  subsequent  order  staying 
or  modifying  this  order  of  approval. 

National  Industrial  Recovery  Board, 
By  G.  A.  Lynch,  Administrative  Officer. 

Approval  recommended : 
Robert  L.  Houston, 

Division  A  d/minintrat&r. 

Washington,  D.  C, 

October  15,  1934. 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 

Sir  :  This  is  a  report  of  the  hearing  on  the  Code  of  Fair  Competi- 
tion for  the  Retail  Trade  in  the  Territory  of  Hawaii,  as  proposed  by 
the  Retail  Association  of  Hawaii.  The  public  hearing  was  con- 
ducted in  Honolulu,  T.  H.,  on  the  5th  of  February,  1934.  The 
Association  claims  to  represent  over  60%  of  the  Trade. 

This  Code  closely  follows  the  Code  of  Fair  Competition  for  the 
Retail  Trade  and  has  the  same  application  in  the  Territory  of 
Hawaii  as  the  approved  Code  of  Fair  Competition  for  the  Retail 
Trade  has  on  the  Mainland.  The  schedules  appended  contain  special 
provisions  which  apply  only  to  retailers  of  the  following  products: 
Drugs  and  Allied  Products ;  Food,  Groceries,  and  their  Allied  Prod- 
ucts; Music  and  Radio;  Electric  Refrigeration;  Jewelry  and  Allied 
Products;  Photography  and  Photo-Finishing. 

LABOR  PROVISIONS 

The  Code  provides  for  a  40  to  48-hour  work  week  at  wages  ranging 
from  $9.00  to  $12.00  per  week  according  to  population  of  the  com- 
munity and  the  number  of  hours  worked,  with  certain  necessary  ex- 
ceptions. Persons  under  the  age  of  16  are  excluded  from  employ- 
ment except  for  specified  part-time  periods.  The  hour  provisions  are 
identical  with  those  of  the  Code  of  Fair  Competition  for  the  Retail 
Trade  but  the  minimum  wage  requirements  have  been  slightly  re- 
duced to  meet  the  conditions  in  the  Territory. 

The  Retail  Trade  is  the  largest  in  the  Territory  of  Hawaii,  with 
some  2,800  establishments  employing  approximately  15,000  people. 
Heretofore  the  average  work  week  in  retail  establishments  has  been 
65  hours,  and  though  the  average  salaries  paid  to  sales  employees  by 
some  employers  have  been  equal  to  or  above  the  minimum  prescribed 
in  this  Code,  in  the  great  majority  of  establishments  the  wages  have 
been  as  low  as  $5.00  and  $6.00  a  week.  It  is  estimated  that  the  hour 
provisions  of  the  Code  will  bring  about  a  substantial  increase  in  em- 
ployment and  that  the  minimum  wage  provisions  will  double  the 
payroll  of  most  establishments. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  to  the  National  In- 
dustrial Recovery  Board  on  said  Code  having  found  as  herein  set 
forth  and  on  the  basis  of  all  the  proceedings  in  this  matter; 

It  finds  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
the  removal  of  obstructions  to  the  free  flow  of  interstate  and  for- 
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eign  commerce  which  tend  to  diminish  the  amount  thereof  and  will 
provide  for  the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  the  trade 
groups,  by  inducing  and  maintaining  united  action  of  labor  and  man- 
agement under  adequate  governmental  sanction  and  supervision,  by 
eliminating  unfair  competitive  practices,  bjr  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be 
temporarily  required),  by  increasing  the  consumption  of  industrial 
and  agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Trade  normally  employs  not  more  than  50,000  employees : 
and  is  not  classified  by  it  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  Title  I  of  the  Act,  including  without  limitation 
Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and  Sub- 
section (b)  of  Section  10  thereof;  and  that  the  applicant  association 
imposes  no  inequitable  restrictions  on  admission  to  membership 
therein  and  is  truly  representative  of  the  Retail  Trade  in  the  Terri- 
tory of  Hawaii. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies  or 
monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f )  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons  this  Code  has  been  approved. 
For  the  National  Industrial  Recovery  Board : 

G.  A.  Lynch, 
A dministrative  Officer. 
October  15,  1934, 


CODE  OF  FAIR  COMPETITION  FOR  THE  RETAIL  TRADE 
IN  THE  TERRITORY  OF  HAWAII 

To  effectuate  the  policy  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Retail  Trade  in  the  Territory  of  Hawaii  as 
it  applies  to  the  Trade. 

Article  I — Application 

Section  1.  Application  of  Code. — The  provisions  of  this  Code, 
except  such  provisions  as  are  included  in  Schedules  A,  B,  C,  D,  E, 
and  F,  annexed  hereto,  and  in  such  other  schedules  as  may  subse- 
quently be  approved  and  annexed  hereto,  and  except  as  hereinafter 
specifically  provided,  shall  apply  to  all  retailers  and/or  retail  estab- 
lishments engaged  in  the  Retail  Trade  as  defined  in  Article  II  here- 
inafter. The  provisions  of  Schedues  A,  B,  C,  D,  E,  and  F  and  such 
other  schedules  as  may  subsequently  be  annexed  hereto  shall  apply 
only  to  those  retailers  and/or  retail  establishments  as  are  specifically 
included  within  the  provisions  of  such  schedules. 

Section  2.  Request  for  Separate  Code. — Any  division  of  the  Retail 
Trade  which  has  not  participated  in  the  formation  or  establishment 
of  this  Code  may  make  application  to  the  Administrator  to  operate 
under  a  separate  Code  of  Fair  Competition.  The  Administrator 
shall  determine  whether  such  division  of  the  Retail  Trade  shall  oper- 
ate under  this  Code  or  under  a  separate  Code  of  Fair  Competition, 
and  may,  if  justice  requires,  stay  the  application  of  this  Code  to  such 
division  pending  his  decision  or  pending  the  approval  by  the  Admin- 
istrator of  a  Code  of  Fair  Competition  for  such  division. 

This  Code  shall  be  binding  upon  every  retail  establishment  until 
a  separate  Code  of  Fair  Competition  may  be  approved  or  a  stay  of 
this  Code  is  granted. 

Article  II — Definitions 

Section  1.  Retail  Trade. — The  term  "  retail  trade  "  as  used  herein 
shall  mean  all  selling  of  merchandise  to  the  consumer  and  not  for 
resale  purposes  in  any  form,  in  the  Territory  of  Hawaii.  It  is  pro- 
vided, however,  that  the  term  shall  not  include  the  selling  at  retail 
of  milk  and  its  products,  or  the  dispensing  of  drugs,  medicine  and 
medical  supplies  by  a  physician,  dentist,  surgeon  or  veterinarian  in 
the  legitimate  practice  of  his  profession;  and  it  is  further  provided 
that  the  term  shall  not  include  any  division  of  retail  selling  which 
now  or  may  hereafter  be  governed  by  a  separate  Code  of  Fair 
Competition  approved  exclusively  for  the  Territory  of  Hawaii. 

Section  2.  Retailer. — The  term  "  retailer  "  as  used  herein  shall 
mean  any  individual  or  organization  engaged  wholly  or  partially 
in  the  retail  trade. 
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Section  3.  Establishment. — The  term  "  establishment "  as  used 
herein  shall  mean  any  store  or  department  of  a  store,  shop,  stand, 
or  other  place  where  a  retailer  carries  on  business,  other  than  those 
places  where  the  principal  business  is  the  selling  at  retail  of  products 
not  included  within  the  definition  of  retail  trade.  The  term  is  also 
used  herein  to  refer  to  the  retailer  who  carries  on  business  in  such 
establishments. 

Section  4.  Employee. — The  term  "  employee  "  as  used  herein  shall 
mean  any  person  employed  by  any  retailer  but  shall  not  include 
persons  employed  principally  in  the  selling  at  retail  of  products 
not  included  within  the  definition  of  retail  trade. 

Section  5.  Definition  of  Personnel. —  (a)  Executive:  The  term 
"  executive  "  as  used  herein  shall  mean  an  employee  responsible  for 
the  management  of  a  business  or  a  recognized  subdivision  thereof. 

(b)  Professional  Person :  The  term  "  professional  person  "  as  used 
herein  shall  mean  lawyers,  doctors,  nurses,  research  technicians, 
advertising  specialists  and  other  persons  engaged  in  occupations 
requiring  a  special  discipline  and  special  attainments. 

(c)  Outside  Salesman:  The  term  "outside  salesman"  as  used 
herein  shall  mean  a  salesman  who  is  engaged  not  less  than  sixty 
(GO)  per  cent  of  his  working  hours  outside  the  establishment,  or 
any  branch  thereof,  by  which  he  is  employed. 

(d)  Outside  Collector:  The  term  "outside  collector"  as  used 
herein  shall  mean  a  collector  of  accounts  who  is  engaged  not  less 
than  sixty  (60)  per  cent  of  his  working  hours  outside  the  establish- 
ment, or  any  branch  thereof,  by  which  he  is  employed. 

(e)  Watchmen  and  Guards:  The  terms  "watchmen""  and 
"  guards  "  as  used  herein  shall  mean  employees  engaged  primarily 
in  watching  and  safeguarding  the  premises  and  property  of  a 
retail  establishment. 

(f)  Store  Detective:  The  term  "store  detective"  as  used  herein 
shall  mean  an  employee  engaged  exclusively  in  detective  work. 

(g)  Maintenance  Employee:  The  term  "maintenance  employee" 
as  used  herein  shall  mean  an  employee  essential  to  the  upkeep  and/or 
preservation  of  the  premises  and  property  of  a  retail  establishment. 

(h)  Outside  Service  Employee :  The  term  "  outside  service  em- 
ployee "  as  used  herein  shall  mean  an  employee  engaged  primarily 
in  delivering,  installing  or  servicing  merchandise  outside  the  estab- 
lishment, and  shall  include  stable  and  garage  employees. 

(i)  Junior  Employee:  The  term  "junior  employee"  as  used 
herein  shall  mean  an  employee  under  eighteen  (18)  years  of  age. 

(J)  Apprentice  Employee:  The  term  "apprentice  employee"  as 
used  herein  shall  mean  an  employee  with  less  than  six  (0)  months' 
experience  in  the  retail  trade. 

(k)  Part-time  Employee:  The  term  "part-time  employee"  as 
used  herein  shall  mean  an  employee  who  works  for  less  than  the 
maximum  work  week. 

Section  C.  Population. — Population  shall  be  determined  by  ref- 
erence to  the  Fifteenth  Census  of  the  United  States  (F.  S.  Depart- 
ment of  Commerce,  Bureau  of  Census,  1930). 

Where  populations  of  towns  and  villages  are  not  shown,  the  popu- 
lation of  the  precinct  shall  determine. 


Section  7.  President,  Act  and  Administrator. — The  terms  "Pres- 
ident", "Act",  and  "Administrator"  as  used  herein  shall  moan 
respectively  the  President  of  the  United  States,  Title  I  of  the  Na- 
tional Industrial  Recovery  Act,  and  the  Administrator  for  Industrial 
Recovery. 

Article  III — Effective  Date 

The  effective  date  of  this  Code  shall  be  the  second  Monday  after 
is  final  approval. 

Article  IX — General  Labor  Provisions 

Section  1.  Collective  Bargaining. —  (a)  Employees  shall  have  the 
right  to  organize  and  bargain  collectively  through  representatives  of 
their  own  choosing,  and  shall  be  free  from  the  interference,  restraint, 
or  coercion  of  employers  of  labor,  or  their  agents,  in  the  designation 
of  such  representatives  or  in  self-organization  or  in  other  concerted 
activities  for  the  purpose  of  collective  bargaining  or  other  mutual  aid 
or  protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  refrain 
form  joining,  organizing,  or  assisting  a  labor  organization  of  his  own 
choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment,  approved 
or  prescribed  by  the  President. 

Section  2.  Child  Labor. —  (a)  On  and  after  the  effective  date  of 
this  Code,  no  person  under  the  age  of  sixteen  (16)  }Tears  shall  be 
employed,  except  that  persons  under  sixteen  (16)  but  over  fourteen 
(14)  years  of  age  may  be  employed  either, 

(1)  for  a  period  not  to  exceed  three  (3)  hours  per  day  on  six 
(6)  days  per  Aveek,  or, 

(2)  for  one  day  per  week,  such  day  not  to  exceed  eight  (8) 
hours. 

In  either  case,  all  such  hours  of  work  shall  be  between  7  A.  M.,  and 
7  P.  M.,  and  shall  not  conflict  with  the  employee's  hours  of  day 
school.  It  is  provided,  however,  that  no  person  under  the  age  of 
sixteen  (16)  years  shall  be  employed  in  delivering  merchandise 
from  motor  vehicles. 

(b)  It  is  further  provided,  that  if  a  Territorial  law  prescribes  a 
higher  minimum  age,  n<>  person  below  the  age  specified  by  such 
Territorial  law  shall  be  employed. 

Section  3.  Safety  and  Health. —  (a)  Every  employer  shall  pro- 
vide for  the  safety  health  of  employees  during  the  hours  and  at  the 
places  of  their  employment. 

(b)  Standards  for  safety  and  health  shall  be  submitted  by  the 
Territorial  Code  Authority  to  the  Administrator  within  six  (6) 
months  after  the  effective  date  of  this  Code. 

Section  4.  On  or  within  one  week  after  the  effective  date  of  this 
Code,  every  retail  establishment  shall  post  ami  maintain  in  a  con- 
spicuous place  in  the  establishment  a  copy  of  all  the  provisions  of 
this  Article. 

91370° 12i4-51 ::4 2 


8 

Section  5.  Every  retail  establishment  shall  comply  with  all  rules 
and  regulations  relative  to  the  posting  of  provisions  of  Codes  of 
Fair  Competition  which  may  from  time  to  time  be  prescribed  by 
the  Administrator. 

Section  6.  No  employee  shall  be  dismissed,  demoted  or  discrimi- 
nated against  for  making  a  complaint  or  for  giving  evidence  with 
respect  to  an  alleged  violation  of  this  Code. 

Article  V — Store  Hours  and  Hours  of  Labor 

Section  1.  Basic  Store  and  Working  Hours. —  (a)  On  and  after 
the  effective  date  of  this  Code,  establishments  in  the  retail  trade  shall 
elect  to  operate  upon  one  of  the  following  schedules  of  store  hours 
and  hours  of  labor : 

Group  I :  Any  establishment  may  elect  to  remain  open  for  business 
less  than  fifty-six  (56)  hours  but  not  less  than  fifty -two  (52)  hours 
per  week,  unless  its  store  hours  were  less  than  fifty-two  (52)  hours 
prior  to  June  1,  1933,  in  which  case  such  establishment  shall  not 
reduce  its  store  hours;  no  employee  of  these  establishments  shall  be 
permitted  to  work  more  than  forty  (40)  hours  per  week,  nor  more 
than  eight  (8)  hours  per  day,  nor  more  than  six  (6)  days  per  week. 

Group  II :  Any  establishment  may  elect  to  remain  open  for 
business  fifty-six  (56)  hours  or  more  per  week  but  less  than  sixty- 
three  (63)  hours  per  week;  no  employee  of  such  establishment  shall 
be  permitted  to  work  more  than  forty-four  (44)  hours  per  week, 
nor  more  than  nine  (9)  hours  per  day,  nor  more  than  six  (6)  days 
per  week. 

Group  III :  Any  establishment  may  elect  to  remain  open  for 
business  sixty-three  (63)  hours  or  more  per  week;  no  employee  of 
such  establishment  shall  be  permitted  to  work  more  than  forty- 
eight  (48)  hours  per  week,  nor  more  than  ten  (10)  hours  per  day, 
nor  more  than  six  (6)  days  per  week. 

(b)  Employees  Working  for  Two  or  More  Establishments:  No 
employee  shall  be  permitted  to  work  for  two  or  more  establishments 
a  greater  number  of  hours,  in  the  aggregate,  than  he  would  be  per- 
mitted to  work  for  that  one  of  such  establishments  which  operates 
upon  the  lowest  schedule  of  working  hours. 

(c)  Forty-hour  Week:  No  employee  not  included  in  the  fore- 
going paragraphs,  and  not  specifically  excepted  hereinafter,  shall 
be  permitted  to  work  more  than  forty  (40)  hours  per  week,  nor 
more  than  eight  (8)  hours  per  day,  nor  more  than  six  (6)  days 
per  week. 

Section  2.  Schedule  of  Hours  to  be  Posted. — On  or  within  one 
week  after  the  effective  date  of  this  Code  every  retail  establishment 
shall  designate  under  which  of  the  Groups  set  forth  in  the  preceding 
Section  it  elects  to  operate  and  shall  post  and  maintain  in  a  con- 
spicuous place  in  the  establishment  a  copy  of  such  election  showing 
the  store  hours  and  employee  working  hours  and  a  copy  of  all  the 
provisions  of  this  Article. 

Section  3.  Changes  in  Store  Hours  and  Employee  Working 
Hours. —  (a)  No  establishment  may  change  from  the  Group  in  which 
it  has  elected  to  operate  except  upon  December  31  of  every  year. 
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(b)  Any  establishment,  however,  may  at  any  time  increase  its 
store  hours,  provided  it  maintains  the  basic  employee  work  week  of 
the  Group  in  which  it  originally  elected  to  operate. 

(c)  An}r  establishment  may,  ror  a  period  not  to  exceed  three  (3) 
consecutive  months,  temporarily  reduce  its  store  hours,  but  the 
weekly  wages  of  its  employees  shall  not  on  that  account  be  reduced. 

Section  4.  Exceptions  to  Maximum  Periods  of  Labor. —  (a)  Pro- 
fessional Persons,  Outside  Salesmen,  Outside  Collectors,  Watchmen, 
Guards,  and  Store  Detectives:  The  maximum  periods  of  labor  pre- 
scribed in  Section  1  of  this  Article  shall  not  apply  to  professional 
persons  employed  and  working  at  their  profession,  or  to  outside 
salesmen,  outside  collectors,  watchmen,  guards,  store  detectives. 
Provided,  ho /never,  watchmen  and  guards  shall  not  be  permitted  to 
work  more  than  fif^-six  (56)  hours  per  week,  nor  more  than  thir- 
teen (13)  days  out  of  any  fourteen  (14)  day  period. 

(b)  Maintenance  and  Outside  Service  Employees:  The  maximum 
periods  of  labor  prescribed  in  Section  1  of  this  Article  shall  not 
apply  to  maintenance  and  outside  service  employees;  but  such  em- 
ployees shall  not  be  permitted  to  work  more  than  six  (6)  hours  per 
week  above  the  maximum  hours  per  week  otherwise  prescribed  by 
Section  1,  unless  they  are  paid  at  the  rate  of  time  and  one-third  for 
all  hours  over  such  additional  six  (6)  hours  per  week. 

(c)  Executives:  Subject  to  the  conditions  set  forth  in  Section  5 
of  this  Article,  Executives  receiving  thirty  dollars  ($30.00)  or  more 
per  week  in  cities  or  towns  of  over  25,000  population  or  receiving 
twenty-five  dollars  ($25,000)  or  more  per  week  in  cities,  towns  or 
villages  and  other  places  under  25,000  population,  may  be  permitted 
to  work  in  excess  of  the  maximum  period  of  labor  prescribed  in 
Section  1  of  this  Article. 

(d)  Peak  Periods:  At  Christmas,  Inventory,  and  other  peak 
times,  for  a  period  not  to  exceed  five  (5)  weeks  in  the  calendar  year 
an  employee  whose  basic  work  week  is  forty  (40)  hours  may  be 
permitted  to  work  not  more  than  forty-eight  (48)  hours  per  week  and 
nine  (9)  hours  per  day;  an  employee  whose  basic  work  week  is  forty- 
four  (44)  hours  may  be  permitted  to  work  not  more  than  fifty-two 
(52)  hours  per  week  and  nine  and  one-half  (9y2)  hours  per  day;  an 
employee  whose  basic  work  week  is  forty-eight  (48)  hours  may 
be  permitted  to  work  not  more  than  fifty-six  (5G)  hours  per  week 
and  ten  (10)  hours  per  day.  All  such  work  may  be  without  the 
payment  of  overtime. 

Section  5.  Limitation  Upon  Number  of  Persons  Working  Unre- 
stricted Hours. — Notwithstanding  the  provisions  of  the  foregoing 
sections  of  this  Article,  and  regardless  of  the  number  of  persons 
otherwise  permitted  to  work  unrestricted  hours,  the  total  number  of 
workers  in  any  establishment  (whether  such  workers  are  executives, 
proprietors,  partners,  persons  not  receiving  monetary  wages,  or 
others)  who  shall  be  permitted  to  work  unrestricted  hours  shall  not 
exceed  the  following  ratio :  In  establishments  comprised  of  twenty 
(20)  workers  or  less  the  total  number  of  workers  who  may  be  per- 
mitted to  work  unrestricted  hours  (not  including  those  workers 
specified  in  Section  4  (a)  of  this  Article)  shall  not  exceed  one  worker 
for  every  five   (5)   workers  or  fraction  thereof;  in  establishments 
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comprised  of  more  than  twenty  (20)  workers  the  total  number  of 
workers  who  may  be  permitted  to  work  unrestricted  hours  (not 
including  those  workers  specified  in  Section  4  (a)  of  this  Article) 
shall  not  exceed  one  worker  for  every  five  (5)  workers  for  the  first 
twenty  (20)  workers,  and  shall  not  exceed  one  worker  for  every 
eight  (8)  workers,  above  twenty  (20). 

Section  6.  Hours  of  Work  to  be  Consecutive. — The  hours  worked 
by  any  employee  during  each  day  shall  be  consecutive,  provided 
that  an  interval  not  longer  than  one  and  one-half  (iy2)  hours  may 
be  allowed  for  each  regular  meal  period,  and  such  interval  not 
counted  as  part  of  the  employee's  working  time.  Any  rest  period 
which  may  be  given  employees  shall  not  be  deducted  from  such 
employee's  working  time. 

Section  7.  Extra  Working  Hour  on  One  Day  a  Week. — One  day 
each  week  employees  may  be  permitted  to  work  one  extra  hour,  but 
such  hour  is  to  be  included  within  the  maximum  hours  permitted 
each  week. 

Section  8.  Conflict  with  Territorial  Laics. — When  any  territorial 
law  prescribes  for  any  class  of  emphryees  shorter  hours  of  labor  than 
those  prescribed  in  this  Article,  no  employee  included  within  such 
class  shall  be  employed  within  the  Territory  for  a  greater  number 
of  hours  than  the  law  allows. 

Article  VI — Wages 

Section  1.  Basic  Schedule  of  Wages. —  (a)  On  and  after  the  effec- 
tive date  of  this  Code,  the  minimum  weekly  rates  of  wages  which 
shall  be  paid  for  a  work  week  as  specified  in  Article  V — whether 
such  wages  are  calculated  upon  an  hourly,  weekly,  monthly,  com- 
mission, or  any  other  basis — shall,  except  as  hereinafter  provided, 
be  as  follows: 

(1)  Within  cities  of  over  25,000  population,  no  employee  shall  be 
paid  less  than  at  the  rate  of  eleven  dollars  ($11.00)  per  week  for 
a  forty  (40)  hour  work  week,  or  less  than  at  the  rate  of  eleven  and 
50/100  dollars  ($11.50)  per  week  for  a  forty-four  (44)  hour  work 
week,  or  less  than  at  the  rate  of  twelve  dollars  ($12.00)  per  week 
for  a  forty-eight  (48)  hour  work  week. 

(2)  Within  cities,  towns,  and  villages  of  from  2,500  to  25,000 
population,  no  employee  shall  be  paid  less  than  at  the  rate  of  nine 
dollars  ($9.00)  per  week  for  a  forty  (40)  hour  work  week,  or  less 
than  at  the  rate  of  nine  and  50/100  dollars  ($9.50)  per  week  for  a 
forty-four  (44)  hour  work  week,  or  less  than  at  the  rate  of  ten 
dollars  ($10.00)  per  week  for  a  forty-eight  (48)  hour  work  week. 

(3)  Within  towns  and  villages  with  less  than  2,500  population, 
the  wages  of  all  classes  of  employees  shall  not  be  less  than  nine 
dollars  ($9.00)  per  week. 

(b)  Employees  on  Basic  Work  Week:  The  minimum  wages  paid 
to  professional  persons,  outside  salesmen,  outside  collectors,  watch- 
men, guards,  store  detectives,  and  maintenance  and  outside  service 
employees  shall  be  upon  the  basis  of  the  basic  employee  work  week 
upon  which  the  establishment  by  which  they  are  employed  has 
elected  to  operate. 

(c)  Wages  for  Emplo3Tees  Not  Previously  Covered:  The  mini- 
mum wages  of  any  employee  not  included  in  the  foregoing  para- 
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graphs  and  not  specifically  excepted  hereinafter,  shall  be  upon  the 
basis  of  a  forty  (40)  hour  work  week. 

(d)  Perquisites:  The  minimum  rates  and  wages  established  in 
this  Article  shall  not  be  subject  to  deduction  for  meals  or  lodging 
furnished  employees  unless  such  was  the  practice  in  the  Trade  prior 
to  June  1G,  1933,  and,  if  such  was  the  case,  the  charge  shall  not 
exceed  for  sustenance  twenty-five  cents  (25^)  per  meal,  nor  Three 
Dollars  ($3.00)  in  any  one  week,  or  for  lodging  in  excess  of  Two  and 
50/100  Dollars  ($2.50)  per  week.  No  employee  shall  be  required  as 
a  condition  of  empkryment  to  take  either  meals  or  lodging  at  any 
eating  places  or  lodging  houses  other  than  those  voluntarily  chosen 
by  the  employee. 

(e)  Deductions  for  other  perquisites  shall  be  allowed  only  on  the 
approval  of  the  appropriate  County  Code  Authority,  provided  for 
in  Article  X,  and  the  Administrator. 

(f)  Gratuities  shall  not  be  considered  a  part  of  the  remuneration 
of  any  employee. 

Section  2.  Juniors  and  Apprentices. — Junior  and  apprentice  em- 
ployees may  be  paid  at  the  rate  of  One  Dollar  ($1.00)  less  per  week 
than  the  minimum  wage  otherwise  applicable;  it  is  provided,  how- 
ever, that  no  employee  shall  be  classified  both  as  a  junior  and  as  an 
apprentice  empk^ee,  and  it  is  further  provided  that  the  number 
of  employees  classified  as  junior  and  as  apprentice  employees,  com- 
bined shall  not  exceed  a  ratio  of  one  such  employee  to  every  five  (5) 
employees  or  fraction  thereof  up  to  twenty  (20),  and  one  such  em- 
ployee to  every  ten  (10)  employees  above  twenty  (20). 

Section  3.  Part-time  Employees. — Part-time  employees  shall  be 
paid  not  less  than  at  an  hourly  rate  proportionate  to  the  rates  pre- 
scribed in  the  foregoing  sections  of  this  Article,  However,  the  County 
Code  Authority  provided  for  in  Article  X,  with  the  approval  of 
the  Administrator  may  make  exception  in  the  case  of  students.1 

Section  4.  Weekly  Wages  Above  Minimum  Not  to  be  Reduced. — 
The  weekly  wages  of  all  classes  of  employees  receiving  more  than 
the  minimum  wages  prescribed  in  this  Article  shall  not  be  reduced 
from  the  rates  existing  upon  June  16,  1933,  notwithstanding  any 
reduction  in  the  number  of  working  hours  of  such  employees. 

Section  5.  Conflict  with  Territorial  Laws. — When  any  Territorial 
law  prescribes  for  any  class  of  employees  of  either  sex  a  higher 
minimum  wage  than  that  prescribed  in  this  Article,  no  emploj^ee  of 
such  class  of  either  sex  employed  within  the  Territory  shall  be  paid 
less  than  such  Territorial  law  requires. 

Section  G.  Schedule  of  Wages  to  be  Posted. — On  or  within  one 
week  after  the  effective  date  of  this  Code  every  retail  establishment 
shall  post  and  maintain  in  a  conspicuous  place  a  copy  of  all  the 
provisions  of  this  Article. 

Section  7.  Handicapped  Persons. — A  person  whose  earning  ca- 
pacity is  limited  because  of  age  or  physical  or  mental  handicap  or 
other  infirmities  may  be  employed  on  light  work  at  a  wage  below 
the  minimum  established  by  this  Code  if  the  employer  obtains  from 
the  authority  designated  by  the  United  States  Department  of  Labor 
a  certificate  authorizing  his  cmployement  at  such  wages  and  for  such 
hours  as  shall  be  stated  in  the  certificate.     Each  employer  shall  file 

1  Sir  paragraph  2   (2)   and  2   (3)   of  order  approving  this  Code. 
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monthly  with  the  Territorial  Code  Authority  and  his  County  Code 
Authority  a  list  of  all  such  persons  employed  by  him,  showing  the 
wages  paid  to,  and  the  maximum  hours  of  work  for  such  employee. 

Article  VII — Limitations  Upon  Price  Increases:  Prior 

Contracts 

Section  1.  Limitation  Upon  Price  Increases. — No  retailer  shall 
increase  the  price  of  any  merchandise  sold  after  the  effective  date  of 
this  Code  over  the  price  existing  June  1,  1933,  by  more  than  is  made 
necessary  by  the  amount  of  increases  in  production,  operating,  re- 
placement, and/or  invoice  costs  of  merchandise,  and/or  by  taxes  or 
other  costs  resulting  from  action  taken  pursuant  to  the  National 
Industrial  Recovery  Act  and/or  the  Agricultural  Adjustment  Act 
since  June  1,  1933,  and  in  setting  such  price  increases  retailers  shall 
give  full  weight  to  probable  increases  in  sales  volume.  It  is  pro- 
vided, however,  that  if  any  price  on  June  1,  1933,  was  a  distress 
price,  an  equitable  adjustment  may  be  made. 

Section  2.  Adjustment  of  Prior  Contracts. — Where  costs  of  exe- 
cuting contracts  entered  into  before  June  1G,  1933,  by  any  retailer  for 
the  purchase  of  goods  at  fixed  prices  for  delivery  during  the  dura- 
tion of  this  Code  are  increased  by  the  application  of  the  provisions 
of  the  National  Industrial  Recovery  Act  and/or  the  Agricultural 
Adjustment  Act,  it  is  deemed  equitable  and  promotive  of  the  pur- 
poses of  the  Act  that  appropriate  adjustments  of  such  contracts 
to  reflect  such  increased  costs  actually  incurred  be  arrived  at  by 
mutual  agreement  or  arbitral  proceedings  or  otherwise,  and  the 
Territorial  Code  Authority  provided  for  in  Article  X  hereinafter 
is  constituted  an  agency  to  assist  in  effecting  such  adjustments. 

Article  VIII — Loss  Limitation  Provision 

Section  1.  Loss  Limitation  Provisions. —  (a)  Loss  Leader  Sales: 
In  order  to  prevent  unfair  competition  against  local  merchants  the 
use  of  the  so-called  "  loss  leader  "  is  hereby  declared  to  be  an  unfair 
trade  practice.  These  "  loss  leaders  "  are  articles  often  sold  below 
cost  to  the  merchant  for  the  purpose  of  attracting  trade.  This 
practice  results,  of  course,  either  in  efforts  by  the  merchant  to  make 
up  the  loss  by  charging  more  than  a  reasonable  profit  for  other 
articles,  or  else  in  driving  the  small  merchant  with  little  capital 
out  of  legitimate  business.  It  works  back  against  the  producer  of 
raw  materials  on  farms  and  in  industry  and  against  the  labor  so 
employed. 

(b)  This  declaration  against  the  use  of  "loss  leaders"  by  the 
storekeeper  does  not  prohibit  him  from  selling  an  article  without 
any  profit  to  himself.  But  the  selling  price  of  articles  to  the  con- 
sumer shall  include  an  allowance  for  actual  wages  of  store  labor, 
to  be  fixed  and  published  from  time  to  time  by  the  Administrator. 
Cost  to  the  merchant  shall  be  the  net  invoice  delivered  cost,  or 
replacement  cost,  whichever  is  lower. 

(c)  Provided,  however,  that  any  merchant  may  sell  any  article 
of  merchandise  at  a  price  as  low  as  the  price  set  by  any  competitor 
in  his  trade  area  on  merchandise  which  is  identical  or  essentially 
the  same,  if  such  competitor's  price  is  set  in  conformity  with  the 
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foregoing  provision.  A  merchant  who  thus  reduces  a  price  to  meet 
a  competitor's  price  as  above  defined  shall  not  be  deemed  to  have 
violated  the  provisions  of  this  Section  if  such  merchant  immediately 
notifies  the  nearest  representative  retail  trade  organization  of  such 
action  and  all  facts  pertinent  thereto. 

Section  2.  Exceptions. —  (a)  Permissible  Sales  Below  Cost:  Not- 
withstanding the  provisions  of  the  preceding  Section,  any  retailer 
may  sell  at  less  than  the  prices  specified  above,  merchandise  sold  as 
bona  fide  clearance,  if  advertised,  marked  and  sold  as  such;  highly 
perishable  merchandise,  which  must  be  promptly  sold  in  order  to 
forestall  loss;  imperfect  or  actually  damaged  merchandise,  or  bona 
fide  discontinued  lines  of  merchandise,  if  advertised,  marked  and 
sold  as  such;  merchandise  sold  upon  the  complete  final  liquidation 
of  any  business;  merchandise  sold  to  public  carriers;  departments 
of  government,  hospitals,  schools  and  colleges,  clubs,  hotels,  and 
other  institutions,  not  for  resale  and  not  for  redistribution  to  indi- 
viduals; merchandise  sold  or  donated  for  charitable  purposes  or  to 
unemployment  relief  agencies;  and  drugs  or  drug  sundries  sold  to 
physicians,  nurses,  dentists,  veterinarians,  or  hospitals. 

(b)  Patronage  Refunds  by  Farmers'  Associations:  Nothing  in  the 
provisions  of  the  preceding  Section  shall  be  construed  to  prevent 
bona  fide  farmers'  associations  engaged  in  purchasing  supplies  and/or 
equipment  for  their  membership  from  making  patronage  refunds  to 
their  membership. 

(c)  Cost  of  Premiums  Included  in  Price :  Where  a  bona  fide  pre- 
mium or  certificate  representing  a  share  in  a  premium  is  given  away 
with  any  article  the  base  upon  which  the  minimum  price  of  the 
article  is  calculated  shall  include  the  cost  of  the  premium  or  share 
thereof. 

Article  IX — Trade  Practices 

All  retailers  shall  comply  with  the  following  trade  practices: 
Section  1.  Advertising  and  Selling  Methods. —  (a)  Inaccurate 
Advertising  of  Merchandise:  No  retailer  shall  use  advertising, 
whether  printed,  radio  or  display  or  of  any  other  nature,  which  is 
inaccurate  in  any  material  particular  or  misrepresents  merchandise. 
(including  its  use,  trademark,  grade,  quality,  quantity,  size,  origin, 
material,  content,  preparation,  or  curative  or  therapeutic  effect)  or 
credit  terms,  values,  policies,  or  services;  and  no  retailer  shall  use 
advertising  and/or  selling  methods  which  tend  to  deceive  or  mislead 
the  customer. 

(b)  Inaccurate  Reference  to  Competitors:  No  retailer  shall  use 
advertising  which  refers  inaccurately  in  any  material  particular  to 
any  competitor  or  his  merchandise,  prices,  values,  credit  terms,  poli- 
cies, or  services. 

(c)  Advertising  Policy  of  Underselling:  No  retailer  shall  use 
advertising  which  inaccurately  lays  claim  to  a  policy  or  continuing 
practice  of  generally  underselling  competitors. 

(d)  Secret  Gift  to  Agent  or  Purchaser:  No  retailer  shall  secretly 
give  anything  of  value  to  the  employee  or  agent  of  a  customer  for 
the  purpose  of  influencing  a  sale,  or  in  furtherance  of  a  sale  render  a 
bill  or  statement  of  account  to  the  employee,  agent  or  customer  which 
is  inaccurate  in  any  material  particular. 
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(e)  Urging  Customers  to  Take  Substitute :  No  retailer  shall  place 
obstacles  in  the  way  of  the  purchase  of  a  product  which  a  customer 
orders  by  brand  name  by  urging  upon  the  consumer  a  substitute 
product  in  a  manner  which  disparages  the  product  ordered. 

Section  2.  NRA  Label. — No  retailer  shall  purchase,  sell  or  ex- 
change any  merchandise  manufactured  under  a  Code  of  Fair  Com- 
petition which  requires  such  merchandise  to  bear  an  NRA  label, 
unless  said  merchandise  bears  such  label.  Any  retailer  rightfully 
possessing  the  insignia  of  the  NRA  who  has  in  stock  or  purchases 
similar  merchandise  which  has  been  manufactured  before  the  effective 
date  of  the  Code  of  Fair  Competition  requiring  such  merchandise  to 
bear  an  NRA  label  may  attach  thereto  the  NRA  insignia. 

Section  3.  Prison-Made  Goods. —  (a)  Where  any  penal,  reform- 
atory or  correctional  institution,  either  by  subscribing  to  the  Prison 
Labor  Compact,  or  by  a  binding  agreement  of  any  other  nature,  sat- 
isfies the  Administrator  that  merchandise  produced  in  such  institu- 
tion or  by  the  inmates  thereof  will  not  be  sold  except  upon  a  fair 
competitive  basis  with  similar  merchandise  not  so  produced,  the 
provisions  of  paragraph  (b)  hereof  shall  not  apply  to  any  merchan- 
dise produced  in  such  manner  in  the  institutions  covered  by  such 
agreement. 

(b)  Except  as  provided  in  the  foregoing  paragraph,  no  retailer 
shall  knowingly  buy  or  contract  to  buy  any  merchandise  produced 
in  whole  or  in  part,  in  a  penal,  reformatory  or  correctional  institu- 
tion. After  sixty  days  following  the  effective  date  of  this  Code,  no 
retailer  shall  knowingly  sell  or  offer  for  sale  such  merchandise. 
Nothing  in  this  Section,  however,  shall  affect  contracts,  which  the 
retailer  does  not  have  the  option  to  cancel,  made  with  respect  to  such 
merchandise  before  the  final  approval  of  this  Code. 

(c)  Nothing  in  this  Section  shall  be  construed  to  supersede  or 
interfere  with  the  operation  of  the  Act  of  Congress  approved  Jan- 
nary  19,  1929  being  Public  No.  669  of  the  70th  Congress  and  en- 
titled "An  Act  to  Divest  Goods,  "Wares,  and  Merchandise  Manufac- 
tured, Produced  or  Mined  by  Convicts  or  Prisoners  of  their  Inter- 
state Character  in  Certain  Cases  ",  which  Act  is  known  as  the  Hawes- 
Cooper  Act,  or  the  provisions  of  any  Territorial  legislation  enacted 
under,  or  effective  upon,  the  effective  date  of  the  said  Hawes-Cooper 
Act,  the  said  effective  date  being  January  19,  1934. 

Section  4.  Competitors'*  Employees. — No  retailer  shall  maliciously 
entice  away  an  employee  of  a  competitor  with  the  purpose  or  effect 
of  unduly  hampering,  injuring,  or  embarrassing  a  competitor  in  his 
business. 

Section  5.  Discounts,  Rebates,  Refunds,  Etc. — No  retailer  shall 
grant  discounts,  rebates,  refunds,  commissions  or  credits,  whether  in 
the  form  of  money  or  otherwise,  and  shall  not  extend  to  certain  pur- 
chasers special  services  or  privileges  if  such  discounts,  rebates,  re- 
funds, commissions,  credits,  special  services,  or  privileges  are  not 
extended  to  all  purchasers  of  the  same  class  (individuals  directly  con- 
nected with  his  establishment  excepted,  and  then  only  when  mer- 
chandise is  for  their  personal  use  and  not  for  resale)  on  like  terms 
and  conditions,  except  as  between  retailers  in  like  lines  of  business 
and  for  resale  only  at  a  price  not  less  than  the  retailer's  price.  This 
shall  not  be  so  construed  as  to  prevent  a  plantation  store  from  selling 
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to  plantation  employees  necessaries  of  life  at  special  prices.  A  list 
of  such  necessaries  will  be  made  by  the  Territorial  Gode  Authority 
subject  to  the  approval  of  the  Administrator. 

Section  G.  Payment  of  Cow  missions  to  X on -Employees. — No 
retailer  shall  pay  any  commissions  or  any  remuneration  of  any  kind, 
to  any  part-time,  occasional,  or  location  salesman  not  employed  by 
said  member  of  the  Trade,  or  to  any  customer,  tipster,  or  similar 
person  who  is  not  rejrularly  employed  on  a  full-time  basis  by  the 
Trade. 

Article  X — Administration  and  Enforcement 

The  following  provisions  for  the  Administration  of  this  Code 
shall  apply  to  all  Retail  Trade  as  defined  in  Section  1  of  Article  II, 
including  but  without  limitation,  the  subdivisions  of  the  Retail 
Trade  subject  to  Schedules  A.  B,  C,  D,  E,  and  F  and  any  additional 
schedules  which  may  hereafter  be  approved. 

Section  1.  Retail  Code  Authorities. —  (a)  (1)  The  Territorial 
Code  Authority  shall  consist  of  the  Chairman  of  each  of  the  County 
executive  committees  of  the  Retail  Association  of  Hawaii,  together 
with  such  voting  members,  as  may  be  appointed  by  the  Administra- 
tor. In  addition  there  may  be  not  more  than  three  members,  with- 
out vote,  to  be  known  as  Administration  Members  to  be  appointed 
by  the  Administrator  to  serve  for  such  terms  as  he  may  specify. 

(2)  The  Territorial  Code  Authority  shall,  to  the  extent  permit- 
ted by  the  Act,  be  responsible  for  the  proper  administration  and  en- 
forcement of  the  provisions  of  this  Code  and  any  revisions  thereof 
or  additions  thereto.  It  shall  coordinate  and  supervise  the  activi- 
ties of  the  subordinate  County  Code  Authorities  and  prescribe  rules 
and  regulations  for  their  procedure. 

(3)  The  County  Executive  Committees  of  the  Retail  Association 
of  Hawaii,  together  with  such  voting  members  as  may  be  appointed 
by  the  Administrator,  shall  constitute  the  County  Code  Authorities 
for  their  respective  counties.  In  addition  there  may  be  not  more 
than  three  members,  without  vote,  to  be  known  as  Administration 
members,  to  be  appointed  by  the  Administrator  to  serve  for  such 
terms  as  he  may  specify. 

(4)  In  appointing  voting  members  to  the  Territorial  Code  Au- 
thority and  the  County  Code  Authorities,  the  Administrator  shall 
provide  such  representation  for  non-members  of  the  Retail  Associa- 
tion of  Hawaii  as  he  deems  proper. 

(b)  Reports  and  Investigations:  The  Territorial  Code  Authority 
shall,  subject  to  the  approval  or  upon  the  request  of  the  Adminis- 
trator require  from  all  retailers  such  reports  as  are  necessary  to 
effectuate  the  purposes  of  this  Code,  and  may,  upon  its  own  initia- 
tive, or  upon  the  complaint  of  any  person  affected,  make  investiga- 
tions as  to  the  functioning  and  observance  of  any  provisions  of  the 
Code  and  report  the  results  of  such  investigation  to  the  Adminis- 
trator. 

(c)  Recommendation-;;  The  Territorial  Code  Authority  may  from 
time  to  time  present  to  the  Administrator  recommendations  (includ- 
ing interpretations)  based  on  conditions  in  the  Trade  which  may 
tend  to  effectuate  the  operation  of  the  provisions  of  this  Code  and 
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the  policy  of  the  National  Industrial  Recovery  Act.  Such  recom- 
mendations shall,  upon  approval  by  the  Administrator,  become 
operative  as  part  of  this  Code. 

Section  2.  Expenses. —  (a)  It  being  found  necessary  in  order  to 
support  the  administration  of  this  Code  and  to  maintain  the  stand- 
ards of  fair  competition  established  hereunder  and  to  effectuate  the 
policy  of  the  Act,  the  Territorial  Code  Authority  is  authorized : 

(1)  To  incur  such  reasonable  obligations  as  are  necessary  and 
proper  for  the  foregoing  purposes,  and  to  meet  such  obligations  out 
of  funds  which  may  be  raised  as  hereinafter  provided  and  which 
shall  be  held  in  trust  for  the  purposes  of  the  Code ; 

(2)  To  submit  to  the  Administrator  for  his  approval,  subject  to 
such  notice  and  opportunity  to  be  heard  as  he  may  deem  necessary 
(1)  an  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes,  and  (2)  an  equitable  basis  upon  which  the  funds  necessary 
to  support  such  budget  shall  be  contributed  by  retailers. 

(3)  After  such  budget  and  basis  of  contribution  have  been  ap- 
proved by  the  Administrator,  to  determine  and  obtain  equitable 
contribution  as  above  set  forth  by  all  retailers,  and  to  that  end,  if 
necessary,  to  institute  legal  proceedings  therefor  in  its  own  name. 

(b)  Each  retailer  shall  pay  his  or  its  equitable  contribution  to  the 
expenses  of  the  maintenance  of  the  Territorial  Code  Authority  and 
his  or  its  respective  County  Code  Authority,  determined  as  herein- 
above provided,  and  subject  to  rules  and  regulations  pertaining 
thereto  issued  by  the  Administrator.  Only  retailers  complying 
with  the  Code  and  contributing  to  the  expenses  of  its  administration 
as  hereinabove  provided,  unless  duly  exempted  from  making  such 
contributions,  shall  be  entitled  to  participate  in  the  selection  of  mem- 
bers of  the  Territorial  Code  Authority  or  County  Code  Authority 
or  to  receive  the  benefits  of  any  of  its  voluntary  activities  or  to  make 
use  of  any  emblem  or  insignia  of  the  National  Recovery 
Administration. 

(c)  Neither  the  Territorial  Code  Authority  nor  any  County  Code 
Authority  shall  either  incur  or  pay  any  obligation  substantially  in 
excess  of  the  amount  thereof  as  estimated  in  its  approved  budget, 
and  shall  in  no  event  exceed  the  total  amount  contained  in  the  ap- 
proved budget,  except  upon  approval  of  the  Administrator;  and  no 
subsequent  budget  shall  contain  any  deficiency  item  for  expenditures 
in  excess  of  prior  budget  estimates  except  those  which  the  Adminis- 
trator shall  have  so  approved. 

Section  3.  If  the  Administrator  shall  determine  that  any  action  of 
a  Code  Authority  or  any  agency  thereof  may  be  unfair  or  unjust  or 
contrary  to  the  public  interest,  the  Administrator  may  require  that 
such  action  be  suspended  to  afford  an  opportunity  for  investigation 
of  the  merits  of  such  action  and  further  consideration  by  such  Code 
Authority  or  agency  pending  final  action  which  shall  not  be  effective 
unless  the  Administrator  approves  or  unless  he  shall  fail  to  dis- 
approve after  thirty  days'  notice  to  him  of  intention  to  proceed  with 
such  action  in  its  original  or  modified  form. 

Section  4.  In  order  that  the  Territorial  Code  Authority  and 
County  Code  Authorities  shall  at  all  times  be  truly  representative 
of  the  Trade  and  in  other  respects  comply  with  the  provisions  of  the 
Act,  the  Administrator  may  prescribe  such  hearings  as  he  may  deem 
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proper;  and  thereafter  if  he  shall  find  that  any  such  Code  Authority 
is  not  truly  representative  or  does  not  in  other  respects  comply  with 
the  provisions  of  the  Act,  may  require  an  appropriate  modification  of 
such  Code  Authority. 

Article  XI — General 

Section  1.  Membership  in  Retail  Association. — Each  trade  or 
industrial  association  directly  or  indirectly  participating  in  the 
selection  or  activities  of  the  Territorial  Code  Authority  or  any 
County  Code  Authority  shall  (1)  impose  no  inequitable  restric- 
tions on  membership,  and  (2)  submit  to  the  Administrator  true 
copies  of  its  articles  of  association,  by-laws,  regulations,  and  any 
amendments  when  made  thereto,  together  with  such  other  informa- 
tion as  to  membership,  organization,  and  activities  as  the  Adminis- 
trator may  deem  necessary  to  effectuate  the  purposes  of  the  Act. 

Section.  2.  Information  to  be  Furnished  Government  Agencies. — ■ 
In  addition  to  information  required  to  be  submitted  to  the  Terri- 
torial Code  Authority,  retailers  subject  to  this  Code  shall  furnish 
such  statistical  information  as  the  Administrator  may  deem  neces- 
sary for  the  purpose  recited  in  Section  3  (a)  of  the  Act  to  such 
Federal  and  Territorial  agencies  as  he  may  designate;  provided,  that 
nothing  in  this  Code  shall  relieve  any  retailer  of  any  existing  obli- 
gations to  furnish  reports  to  any  government  agency.  No  individ- 
ual reports  shall  be  disclosed  to  any  other  retailer  or  any  other 
party  except  to  such  other  Governmental  agencies  as  may  be  directed 
by  the  Administrator. 

Section  3.  Prohibition  Against  Monopolies. — The  provisions  of 
this  Code  shall  not  be  interpreted  or  applied  to  promote  monopo- 
lies or  monopolistic  practices  or  to  eliminate  or  oppress  small  enter- 
prises or  to  discriminate  against  them. 

Section  1.  Prohibition  Against  Use  of  Subterfuge. — No  retailer 
shall  use  any  subterfuge  to  frustrate  the  spirit  and  intent  of  this 
Code,  which  is,  among  other  things,  to  increase  employment  by 
universal  covenant,  to  remove  obstructions  to  commerce,  to  shorten 
hours  of  work  and  to  raise  wages  to  a  living  basis. 

"Section  5.  Rigid  of  President  to  Cancel  or  Modify. — This  Code 
and  all  of  the  provisions  thereof  are  expressly  made  subject  to  the 
right  of  the  President,  in  accordance  with  the  provisions  of  Section 
10  (b)  of  Title  I  of  the  National  Industrial  Recovery  Act,  from  time 
to  time  to  cancel  or  modify  any  order,  approval,  license,  rule,  or 
regulations,  issued  under  Title  I  of  said  Act. 

Section  6.  Modifications  and  Supplemental';/  Provisions. —  (a) 
Such  of  the  provisions  of  this  Code  as  are  not  required  to  be  included 
herein  by  the  National  Industrial  Recovery  Act  may,  with  the  ap- 
proval of  the  President,  be  modified  or  eliminated  as  changes  in  con- 
ditions or  experience  may  indicate. 

(b)  It  is  contemplated  that  from  time  to  time  supplementary  pro- 
visions of  this  Code  or  additional  Codes  will  be  submitted  for  the 
approval  of  the  Administrator  to  prevent  unfair  competitive  prac- 
tices and  to  effectuate  the  other  purposes  and  policies  of  Title  I  of 
the  National  Industrial  Recovery  Act. 
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Section  7.  Expiration. — This  Code  shall  continue  in  effect  until 
June  16th,  1935,  or  the  earliest  date  prior  thereto  on  which  the  Presi- 
dent shall  by  proclamation,  or  the  Congress  shall  by  joint  resolution, 
declare  that  the  emergency  recognized  by  Title  I  of  the  National 
Industrial  Recovery  Act  has  ended. 

Article  XII 

Section  1.  Unless  the  contrary  is  indicated,  the  above  provisions 
shall  govern  the  trades  and  industry  treated  in  the  schedules  hereto 
annexed. 

Approved  Code  No.  525. 
Registry  No.  1625-61. 


SCHEDULE  A 

SUPPLE MKNTARY  PROVISIONS  AND  MODIFICATIONS  APPLICABLE  TO  RETAIL  DRUGS  ES- 
TABLISHMENTS AND  TO  ALL  RETAILERS  DEALING  IN  DRUGS  AND  ALLIED  PRODUCTS 
WITHIN  THE  TERRITORY  OF  HAWAII 

In  addition  to  the  foregoing  provisions  of  this  Code,  the  following  supple- 
mentary provisions  and  modifications  shall  apply  to  retail  drug  establishments 
and  to  all  retailers  dealing  in  drugs  and  allied  products. 

Section  1 — Definitions 

(1)  Retail  Drug  Trade. — The  term  "retail  drug  trade"  as  used  herein  shall 
mean  all  selling  to  the  consumer  and  not  for  the  purpose  of  resale  in  any  form 
of  dru.us,  medicines,  cosmetics,  toilet  preparations,  drug  sundries,  and/or  allied 
items,  in  the  Territory  of  Hawaii.  It  is  provided,  however,  that  the  term  "  re- 
tail drug  trade  "  shall  not  include  the  dispensing  of  drugs,  medicines,  and  medi- 
cal supplies  by  a  physician,  dentist,  surgeon,  or  veterinarian  in  the  legitimate 
practice  of  his  profession. 

(2)  Drug  Retailer. — The  term  "  drug  retailer  "  as  used  herein  shall  mean  any 
individual  or  organization  engaged  wholly  or  partially  in  the  retail  drug  trade. 

(3)  Retail  Drug  Establishment. — The  term  "retail  drug  establishment"  as 
used  herein  shall  mean  any  store  or  department  of  a  store  engaged  in  the  retail 
drug  trade,  but  shall  not  include  stores  or  departments,  in  which  the  principal 
business  is  the  selling  at  retail  of  products  other  than  drugs,  medicines,  cos- 
metics, toilet  preparations,  drug  sundries,  and/or  allied  items. 

(4)  Drugs. — The  term  "drug"  as  used  herein  shall  mean  all  medicinal  sub- 
stances and  preparations  recognized  in  the  United  States  Pharmacopoeia  and 
National  Formulary  or  any  supplements  thereto,  and  all  substances  and  prepa- 
rations intended  for  external  or  internal  use  in  the  cure,  mitigation,  treatment 
or  prevention  of  disease  in  man  or  other  animals,  and  all  substances  and  prepa- 
rations other  than  food  (but  including  medicinal  or  quasi-medicinal  prepara- 
tions, such  as  those  sold  or  produced  primarily  for  their  vitamin  content), 
intended  to  affect  the  structure  or  any  function  of  the  body  of  man  or  other 
animals. 

(5)  Cosmetics  and  Toilet  Preparations. — The  term  "cosmetics"  and  the 
term  "  toilet  preparations  "  as  used  herein  shall  mean  toilet  articles  and  per- 
fumes, toilet  waters,  face  powders,  face  creams,  rouges,  shaving  creams,  denti- 
frices, soaps,  and  similar  smbstances  and  preparations  designed  and  intended 
for  application  to  the  person  for  the  purpose  of  cleansing,  improving  the  appear- 
ance of,  refreshing  or  preserving  the  person. 

(G)  Drug  Sundries. — The  term  "drug  sundries"  as  used  herein  shall  mean 
such  articles  as  are  used  in  conjunction  with  but  not  included  in  "  drugs ", 
"  cosmetics  ",  or  "  toilet  preparations." 

(7)  Registered  Pharmacist,  Assistant  Pharmacist,  Apprentice  Pharmacist. — 
The  term  "  registered  pharmacist,"  "  assistant  pharmacist,"  and  "  apprentice 
pharmacist"  as  used  herein  shall  have  the  meaning  given  to  them  under  the 
laws  of  the  Territory  of  Hawaii. 

Section  2 — Store  Hours  and  Hours  of  Labor 

(1)  Group  IV,  for  Retail  Drug  Establishments. — In  place  of  any  of  the  sched- 
ules of  store  hours  and  hours  of  labor  set  forth  in  Article  V,  Section  1,  retail 
drug  establishments  may  elect  to  remain  open  for  business  seven  (7)  days  a 
week  for  a  total  of  eighty-four  (S4)  hours  or  more  per  week  but  on  no  day 
for  less  than  eight  (8)  hours;  hut  no  employee  of  such  establishment,  except  as 
provided  in  Article  V,  Sections  4  and  5,  shall  be  permitted  to  work  more  than 
fifty-six  (56)  hours  per  week  or  more  than  ten  (10)  hours  per  day,  nor  more 
than  thirteen  (13)  days  in  any  two  consecutive  weeks. 

(19) 
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(2)  Exceptions  in  Case  of  Pharmacists. — The  maximum  hours  of  lahor  pre- 
scribed in  Article  V  and  in  paragraph  (1)  of  this  Section  shall  not  apply  to 
registered  pharmacists,  assistant  pharmacists,  and  apprentice  pharmacists,  em- 
ployed and  working  as  such,  who  may  be  permitted  to  work  ten  (10)  per  cent 
above  the  maximum  hours  otherwise  applicable,  or  more  in  cases  of  emergency. 

Section  3 — Wages  1 

(1)  Basic  Rates  for  Retail  Drug  Establishments  Electing  to  Operate  in 
Group  IV. — No  employee  of  a  retail  drug  establishment  which  has  elected  to 
operate  in  Group  IV  as  set  forth  above,  shall,  except  as  provided  in  Article  VI, 
Section  2,  be  paid  for  a  fifty-six  (56)  hour  work  week  less  than  at  the  rate  of 
thirteen  dollars  ($13.00)  per  week  in  cities  of  over  25,000  population;  in  cities, 
towns,  and  villages  of  from  2,500  to  25,000  population,  the  wages  of  all  classes 
of  employees  of  such  establishments  shall  not  be  less  than  at  the  rate  of  eleven 
dollars  ($11.00)  per  week;  in  towns,  villages,  and  other  places  with  less  than 
2,500  population,  the  wages  of  all  classes  of  employees  shall  not  be  less  than 
ten  dollars  ($10.00)  per  week. 

(2)  Exception  to  a  bo  vc.~- Retail  drug  establishments  may  elect  to  operate 
departments  of  their  business  under  Article  V,  Section  1,  Groups  I,  II,  and  III, 
and  Article  VI,  providing  that  such  election  shall  be  posted  in  accordance  with 
Article  V,  Section  2. 

Section  4 — Trade  Practices 

In  addition  to  the  trade  practices  set  forth  in  Article  IX,  all  drug  retailers 
shall  comply  with  the  following : 

(1)  No  drug  retailer  shall  substitute  another  article  or  any  part  thereof 
for  the  kind  ordered,  without  due  notice  to  and  consent  of  the  customer. 

(2)  No  drug  retailer  shall  advertise  to  fill  prescriptions  at  a  uniform  price 
irrespective  of  cost  of  ingredients  or  quantity  prescribed. 

(3)  No  drug  retailer  shall  permit  any  demonstrator  or  sales  employee,  whose 
salary  is  wholly  or  partially  paid  by  a  manufacturer  or  distributor,  to  work 
in  his  establishment  unless  such  demonstrator  or  sales  employee  is  clearly  and 
openly  identified  as  the  agent  of  such  manufacturer  or  distributor. 

(4)  Loss  Limitation  Provision, — In  place  of  the  provisions  of  Article  VIII, 
Section  1,  the  following  provision  shall  apply  to  all  retailers  selling  the  products 
specified  hereinafter ;  "  Inasmuch  as  the  vast  preponderance  of  drug  store 
products  are  distributed  through  small  drug  retailers  who  are  unable  to  pur- 
chase on  a  quantity  basis  but  who  perform  services  which  are  essential  to  the 
welfare  of  those  in  their  communities,  and  whereas  such  services  cannot 
adequately  be  performed  through  the  facilities  provided  by  their  competitors, 
and  whereas  in  some  cases  sales  are  made  to  consumers  by  such  competitors  at 
prices  below  the  lowest  cost  of  purchase  normally  obtainable  for  such  mer- 
chandise by  small  drug  retailers,  and  whereas  in  most  instances  such  sales 
prices  are  not  a  true  indication  of  the  general  level  of  prices  of  such  competi- 
tors and  no  general  benefit  to  those  in  the  community  accompanies  the  same, 
but  such  prices  are  in  fact  in  the  nature  of  bait  offers  of  merchandise  to  attract 
trade,  it  is  hereby  declared  an  unfair  trade  practice  and  is  prohibited  by  this 
Code  for  any  drug  retailer  to  sell  any  drugs,  medicines,  cosmetics,  toilet  prepa- 
rations, or  drug  sundries  at  a  price  below  the  manufacturer's  wholesale  list 
price  per  dozen,  provided,  however,  that  in  the  case  of  biologicals  or  other 
of  the  above-mentioned  products  which  are  not  customarily  sold  in  dozen  or 
greater  lots  the  Territorial  Code  Authority  may  fix  a  comparable  unit  quantity, 
and  provided  further  that  any  discount,  free  deal,  or  rebate  which  is  made 
available  to  all  purchasers  of  dozen  lots  or  comparable  quantities,  shall  be 
considered  as  part  of  the  manufacturer's  wholesale  list  price." 

Section  5 — Administration 

The  administration  of  this  Schedule  shall  be  governed  in  accordance  with 
Article  X  of  this  Code. 


1  See  paragraphs  2  (2)  and  2  (3)  of  order  approving  this  Code. 


SCHEDULE  B 

SUPPLEMENTARY  PROVISIONS  AND  MODIFICATIONS  APPLICABLE  TO  RETAIL  FOOD  AND 
GROCERY  ESTABLISHMENTS  AND  TO  ALL  RETAILERS  DEALING  IN  FOOD,  GROCERIES 
AND  THEIR   ALLIED  PRODUCTS   WITHIN   THE  TERRITORY  OF   HAWAII 

In  addition  to  the  foregoing  provisions  of  this  Code,  the  following  supple- 
mentary provisions  and  modifications  shall  apply  to  retail  food  and  grocery 
establishments  and  to  all  retailers  dealing  in  food  and  groceries  and  their  allied 
products. 

Section  1 — Definitions 

(1)  Retail  Food  and  Grocery  Trade. — The  term  "retail  food  and  grocery 
trade  "  as  nsed  herein  shall  mean  all  selling  of  food  and/or  grocery  products 
to  the  consumer  and  not  for  the  purpose  of  resale  in  any  form  within  the 
Territory  of  Hawaii,  but  shall  not  include  the  selling  of  food  in  restaurants 
for  consumption  upon  the  premises,  or  the  selling  of  milk  or  its  products  by 
delivery  from  house  to  house  upon  regular  routes.  It  is  provided,  however, 
that  the  term  shall  not  include  the  selling  of  any  food  or  gercery  products 
which  are  now  or  may  hereafter  be  governed  by  a  separate  Code  of  Fair 
Competition. 

(2)  Food  and  Grocery  Retailer. — The  term  "food  and  grocery  retailer"  a.9 
used  herein  shall  mean  any  individual  or  organization  engaged  wholly  or 
partially  in  tiie  retail  food  and  grocery  trade. 

(3)  Retail  Food  and  Grocery  Establishment. — The  term  "retail  food  and 
grocery  establishment "  or  "  establishment "  as  used  herein  shall  mean  any 
store,  department  of  a  store,  shop,  stand  or  other  place  where  a  food  and 
grocery  retailer  carries  on  business  other  than  those  places  where  the  principal 
business  is  the  selling  at  retail  of  products  not  included  within  the  definition 
of  retail  food  and  grocery  trade. 

Section  2 — Store  Hours  and  Hours  of  Labor 

(1)  Basic  Hours  of  Labor. — No  employee  except  as  herein  provided,  shall 
be  permitted  to  work  more  than  forty-eight  (48)  hours  per  week,  or  more 
than  ten   (10)   hours  per  day,  nor  more  than  six    (0)    days  per  week. 

(2)  Exception  to  Basic  Working  Hours. — It  is  provided  that  an  establish- 
ment which  operates  a  grocery  and  meat  department  as  separate  units,  shall 
be  permitted  to  exempt  one  worker  in  addition  to  the  proprietor  or  executive 
from  all  restrictions  upon  hours  provided  that  such  additional  worker  shall 
not  receive  less  than  thirty  dollars  ($30.00)  per  week. 

(3)  Exception  for  Delicatessen  Stores. — It  is  provided,  that  no  delicatessen 
store  whose  principal  business  is  serving,  preparing  and  selling  food  ready  for 
immediate  consumption,  may  operate  longer  hours  than  those  prescribed  by 
Article  V,  Section  1. 

(4)  Registration  of  Store  Hours. — All  establishments  shall  register  the 
operating  bonis  they  select  with  the  County  Code  Authority,  and  shall  post 
such  hours  in  a  conspicuous  place  in  the  establishment. 

Section  3 — Wages 

(1)  Basic  Schedule  of  Wages. — On  and  after  the  effective  date  of  this 
Schedule,  the  minimum  weekly  rate  of  wages  shall  be  paid  for  a  work  week 
:is  specified  in  Article  V  of  this  Code,  and  such  wages  whether  paid  on  an 
hourly,  weekly,  monthly,  commission,  or  any  other  basis  shall,  except  as 
provided  hereafter,  he  as  follows: 

(a)  Within  cities  of  over  25,000  population,  no  employee  shall  be  paid  less 
than  at  the  rate  of  twelve  dollars   ($12.00)    per  week. 
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(b)  Within  cities,  towns,  and  villages  of  from  2,500  to  25,000  population, 
no  employee  shall  be  paid  less  than  at  the  rate  of  ten  dollars  ($10.00)  per 
week. 

(c)  Within  towns  and  villages  with  less  than  2,50(3  population,  the  wages 
of  all  classes  of  employees  shall  not  he  less  than  nine  dollars  ($0.00)  per  week. 

Section  4 — Loss  Limitation  Provision 

Cost  to  the  merchant  shall  be  the  invoice  or  replacement  cost,  whichever  is 
lower,  after  deduction  of  'all  legitimate  trade  discounts  exclusive  of  cash  dis- 
counts for  prompt  payment. 

Section  5 — Administration 

The  administration  of  this  Schedule  shall  be  governed  in  accordance  with 
Article  X  of  this  Code. 


SCHEDULE  C 

SUPPLEMENTARY  PROVISIONS  AND  MODIFICATIONS  APPLICABLE  TO  RETAIL  MUSIC 
AND  RADIO  DEALERS,  AND  RADIO  AND  MUSIC  SERVICE  SHOPS  WITHIN  THE  TER- 
RITORY OF    HAWAII. 

In  addition  to  the  foregoing  provisions  of  this  Code,  the  following  supple- 
mentary provisions  and  modifications  shall  apply  to  retail  music  and  radio 
establishments  and  to  all  retailers  dealing  in  radio  and  musical  instruments. 

Section  1 — Trade  Practices 

In  addition  to  the  trade  practices  set  forth  in  the  provisions  of  the  Code, 
it  shall  be  considered  unfair  trade  practices  for  any  music  or  radio  dealer  to : 

(1)  Display  his  unit  merchandise  without  its  cash  retail  price  plainly 
marked  thereon. 

(2)  Guarantee  to  the  purchaser  any  radio  for  free  service  of  time  work  in 
excess  of  thirty  days  or  parts  replacement  in  excess  of  nintey  days  from 
date  of  sale,  except  where  a  radio  is  covered  by  another  guarantee  for  a  greater 
period  of  time. 

Section  2 — Administration 

The  administration  of  this  Schedule  shall  be  governed  in  accordance  with 
Article  X  of  this  Code. 
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SCHEDULE  D 

SUPPLEMENTARY  PROVISIONS  AND  MODIFICATIONS  APPLICABLE  TO  RETAIL  ELECTRIC 
REFRIGERATION  DEALERS  AND  ESTABLISHMENTS  WITHIN  THE  TERRITORY  OF 
HAWAII 

In  addition  to  the  foregoing  provisions  of  this  Code,  the  following  supple- 
mentary provisions  and  modifications  shall  apply  to  retail  refrigeration  estab- 
lishments and  to  all  retailers  dealing  in  electric  refrigeration. 

Section  1 — Trade  Practices 

In  addition  to  the  trade  practices  set  forth  in  the  provisions  of  this  Code  it 
shall  be  considered  an  unfair  trade  practice  for  any  electrical  refrigeration 
establishment  or  retailer  to: 

(1)  Deliver  any  electric  refrigerator  to  a  prospective  purchaser  on  approval 
or  free  trial. 

(2)  Display  his  unit  merchandise  without  its  cash  retail  price  plainly  marked 
thereon. 

(3)  Accept  a  time  contract  from  the  purchaser  of  an  electric  refrigerator 
on  terms  in  excess  of  twenty-four  (24)  months. 

(4)  When,  in  the  opinion  of  the  Territory  Code  Authority,  other  unfair  trade 
practices  exist  within  the  Trade  governed  by  this  Schedule,  the  Territorial 
Code  Authority  may  request  the  Administrator  to  conduct  such  hearings  as  he 
deems  necessary  and  with  his  approval  a  ban  upon  such  unfair  trade  practices 
will  become  a  part  of  this  Schedule. 

Section  2 — Exceptions 

The  foregoing  trade  practices  do  not  restrict  any  dealer  from  following  any 
(special  sales  plans  or  campaigns  when  the  manufacturer  of  the  product  being 
Bold  by  the  dealer  is  promoting  or  sponsoring  such  campaign  nationally.  In 
such  case  it  shall  also  be  the  privilege  for  any  other  refrigerator  dealer  or 
establishment  to  adopt  similar  plans  that  will  permit  said  dealer  or  establish- 
ment to  meet  his  competitor  on  fair  terms. 

Section  3 — Administration 

The  administration  of  this  Schedule  shall  be  governed  in  accordance  with 
Article  X  of  this  Code. 
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SCHEDULE  E 

SUPPLEMENTARY  PROVISIONS  AND  MODIFICATIONS  APPLICABLE  TO  RETAIL  JEWELRY 
ESTABLISHMENTS  AND  TO  ALL  RETAILERS  DEALING  IN  JEWELRY  AND  ALLIED 
PRODUCTS  WITHIN  THE  TERRITORY  OF  HAWAII 

In  addition  to  the  foregoing  provisions  of  this  Code,  the  following  supple- 
mentary provisions  and  modifications  shall  apply  to  retail  jewelry  establish- 
ments and  all  retailers  dealing  in  jewelry  and  allied  products. 

Section  1 — Definitions 

(1)  Retail  Jewelry  Trade. — The  term  "retail  jewelry  trade"  as  used  herein 
shall  mean  all  selling  to  the  consumer,  and  not  for  the  purpose  of  resale  in  any 
form,  of  jewelry  as  defined  herein  or  services  or  repairs  to  jewelry,  in  the 
Territory  of  Hawaii. 

(2)  Retail  Jeweler. — The  term  "  retail  jeweler  *'  as  used  herein  shall  mean 
any  individual  or  organization  engaged  wholly  or  partially  in  the  retail  jewelry 
trade. 

(3)  Jewelry. — The  term  "jewelry"  as  used  herein  shall  mean  diamonds  and 
other  precious  and  semi-preeious  stones,  pearls,  cultured  pearls,  synthetic 
stones,  and  any  imitations  of  any  of  these  articles,  articles  for  personal  weir 
and  adornment  of  any  character  whatsoever  commonly  and  commercially  known 
as  "jewelry",  watches,  clocks,  silverware,  goldware,  and  precious  metalware  of 
the  platinum  group,  and  wares  plated  with  any  precious  metal. 

(4)  Retail  Jewelry  Establishment. — The  term  "  retail  jewelry  establishment  '' 
as  used  herein  shall  mean  any  store  or  department  of  a  store  engaged  in  the 
retail  jewelry  trade,  hut  shall  not  include  stores  or  departments  in  which  the 
principal  business  is  the  selling  at  retail  of  products  other  than  jewelry,  or 
services  or  repairs  to  jewelry. 

Section  2 — Trade  Practices 

In  addition  to  the  Trade  Practices  set  forth  in  Article  IX  of  this  Code,  all 
retail  jewelers  shall  comply  with  the  following : 

(1)  No  retail  jeweler  shall  violate  National  Stamping  Laws  or  the  standards 
of  quality  approved  by  the  United  States  Bureau  of  Standards. 

(2)  No  retail  jeweler  shall  use  the  word  "  perfect  "  or  any  other  word  or 
expression  of  similar  meaning,  in  any  way,  in  connection  with,  or  as  descrip- 
tive of,  any  diamond,  ruby,  sapphire,  or  emerald  which  discloses  Haws,  cracks, 
carbon,  spots,  clouds,  cloudy  texture,  or  blemishes  of  any  sort  when  examined 
by  a  trained  eye  under  a  diamond  loupe  of  not  less  than  7  power. 

(3)  No  retail  jeweler  shall  use  the  word  "diamond",  "emerald*',  "ruby", 
"sapphire",  or  "pearl"  in  selling,  offering  for  sale,  or  advertising  for  sale 
any  article  or  articles  that  are  manufactured,  produced  or  artificially  cultured 
or  cultivated  as  an  imitation  of,  or  substitute  for.  any  real  or  natural  diamond, 
Cmerald,  ruby,  sapphire,  or  pearl,  as  defined  hereafter,  without  using  a  word 
Or  words  conspicuously  and  clearly  portraying  that  the  article  is  manufactured, 
produced,  or  artifically  cultured  or  cultivated,  as  the  case  may  lie. 

DEFINITIONS 

Diamond:  A  mineral  consisting  essentially  of  pure  carbon  crystallized  in  the 
isometric  system,  generally  in  octahedron  form,  either  colorless  or  variously 
tinted.     Its  hardness  is  10  and  its  specific  gravity  is  about  3.525. 

Emerald:  A  bright-green  variety  of  beryl  which  crystallized  in  (lie  rhombo- 
hedral  system,  almost  always  in  six-sided  prisms,  lis  color  is  (\uv  to  the 
presence  of  chromium.  Its  hardness  is  about  7.8  and  its  specific  gravity  very 
nearly  2.7. 
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Ruby :  The  name  "  ruby "  is  given  to  the  transparent  red  variety  of  the 
mineral  corundum,  which  is  nearly  pure  alumina  (AI2O3).  The  color  is  due 
to  the  addition  of  minute  quantities  of  metallic  oxides  to  the  alumina.  Its 
hardness  is  about  8.8  and  its  specific  gravity  varies  from  3.97  to  4.05. 

Sapphire :  The  name  "  sapphire "  is  given  to  the  transparent  blue  variety 
of  the  mineral  corundum,  which  is  nearly  pure  alumina  (AI2O3).  The  color 
is  due  to  the  addition  of  minute  quantities  of  metallic  oxides  to  the  alumina. 
Its  hardness  is  about  8.S  and  its  specific  gravity  varies  from  3.97  to  4.05. 
Sapphires  may  be  of  other  colors  than  blue,  but  in  that  case  are  commercially 
classed  as  semi-precious  stones. 

Pearl :  Pearls  are  lustrous  concretions,  consisting  essentially  of  concentric 
layers  of  carbonate  of  lime  interstratifled  with  animal  membrane,  found  in  the 
shells  of  certain  mollusks,  the  result  of  an  abnormal  secretory  process  caused 
by  an  irritation  of  the  mantle  of  the  mollusk  consequent  on  the  natural  in- 
trusion into  the  shell  of  some  foreign  body,  as  a  grain  of  sand,  an  egg  of  the 
mollusk  itself,  or  perhaps  some  cercarian  parasite,  or  an  excess  of  carbonate 
of  lime  in  the  water. 

(4)  No  retail  jeweler  shall  use  the  words  "real",  "genuine",  "natural", 
or  any  other  words  of  similar  meaning,  in  any  Avay,  in  connection  with,  or 
as  descriptive  of,  any  article  or  articles  that  are  manufactured,  produced,  or 
artificially  cultured  or  cultivated,  as  an  imitation  of,  or  substitute  for,  any 
precious  or  semiprecious  stones  or  pearls. 

(5)  No  retail  jeweler  selling  jewelry  to  the  ultimate  consumer  shall  refer 
his  customers  to  the  establishment  of  another  retailer  with  the  suggestion 
that  the  customer  make  a  selection  but  no  purchase,  thus  parasitically  using 
the  facilities  of  the  latter  retailer,  such  as  stock  and  salesmen's  time,  to 
create  sales  for  himself  by  offering  and  delivering  the  identical  goods  to  his 
customers  at  greater  profit  to  himself,  because  others  bear  a  substantial  part 
of  the  cost  of  his  effecting  such  sale. 

(6)  No  retail  jeweler  shall  issue  price  lists  and/or  catalogues  the  tendency 
of  which,  in  connection  with  the  offering  of  discounts,  is  to  give  to  the  consumer 
the  impression  that  the  prices  are  bargain  prices,  when  such  in  fact  is  not 
the  case. 

(7)  No  retail  jeweler  shall  advertise  or  offer  to  repair  watches  or  clocks  at 
a  uniform  price  irrespective  of  the  cost  of  such  repairs. 

(8)  No  retail  jeweler  shall  sell,  offer  for  sale,  or  advertise  for  sale,  rebuilt 
watches  unless  such  articles  are  clearly  designated  as  such. 

(9)  No  retail  jeweler  shall  appraise  any  articles  of  jewelry  unless  such 
appraisal  is  in  writing  over  his  signature. 

Section  3 — Administration 

The  administration  of  this  Schedule  shall  be  governed  in  accordance  with 
Article  X,  of  this  Code. 


SCHEDULE  F 

SUPPLEMENTARY  PROVISIONS  AND  MODIFICATIONS   APPLICABLE  TO  THE  PHOTOGRAPHIC 
AND   PHOTO  FINISHING    INDUSTRY    WITHIN    THE  TERRITORY   OF   HAWAII 

Iii  addition  to  the  foregoing  provisions  of  this  Code,  the  following  supple- 
mentary provisions  and  modifications  shall  apply  to  Photographic  and  Photo 
Finishing  establishments. 

Section  1 — Definition  s 

(1)  Phot ogra pli ic  and  Photo  Finishing  Industry. — The  term  "Photographic 
and  Photo  Finishing  Industry "  as  used  herein  includes  tiie  production  and 
sale  of  photographic  reproductions  and/or  prints  and  the  development  of  ex- 
posed photographic  films,  plates,  or  packs,  and/or  the  printing  thereof.  This 
term  shall  not  include  blueprinting,  photostating,  X-raying,  and  motion  pictures. 

(2)  The  Three  Divisions  of  this  Industry  are: 

(a)  Portrait  photography,  which  includes  the  production  and  sale  of  photo- 
graphic reproductions  of  natural  persons. 

(b)  Commercial  photography,  which  includes  the  production  and  sale  of 
photograph  reproductions  of  natural  persons,  properties,  chattels,  and  docu- 
ments. 

(c)  Photo  finishing,  which  includes  the  development  and/or  printing  of 
exposed  photographic  films,  plates,  or  packs,  and  the  sale  thereof. 

Section  2 — Trade  Practices 

(1)  The  following  practices,  applicable  to  all  divisions,  constitute  unfair 
methods  of  competition  for  members  of  the  Industry  and  are  prohibited : 

(a)  False  Invoices. — To  withhold  from  or  insert  in  an  invoice  or  order  state- 
ments or  entries  which  make  such  documents  a  false  record,  wholly  or  in  part, 
of  the  transaction  represented  on  the  face  thereof. 

(b)  False  Marking  or  Branding. — The  false  marking  or  branding  of  any 
product  of  the  Industry  which  has  the  tendency  to  mislead  or  deceive  cus- 
tomers or  prospective  customers,  whether  as  to  the  grade,  quality,  quantity, 
substance,  character,  nature,  origin,  size,  finish,  or  preparation  of  any  product 
of  the  Industry  or  otherwise. 

(c)  Breach  of  Contracts. — Inducing  or  attempting  to  induce  the  breach  of 
an  existing  oral  or  written  contract  between  a  competitor  and  his  customers, 
or  source  of  supply,  or  interfering  with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services. 

(d)  Copying  of  Proofs. — To  copy  without  the  maker's  permission,  proofs 
and/or  photographic  prints  which  bear  the  name  of  the  maker  when  his 
establishment  is  still  in  existence. 

PORTRAIT  PHOTOGRAPHY 

(2)  The  following  practices,  applicable  to  the  Portrait  Photography  Division, 
constitute  additional  unfair  methods  of  competition  for  members  of  that 
division,  and  are  hereby  prohibited. 

(a)  Secretly  Subsidize. — To  secretly  subsidize  prominenl  persons  and  use 
their  names  and/or  photographs  for  advertising  or  display  purposes. 

(b)  Disclose  Name  of  Producer. — To  fail  to  disclose  the  name  of  the  member 
actually  selling  or  producing  portraits  when  same  are  sold  or  advertised  in 
and  through  another  concern. 
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COMMERCIAL   PHOTOGRAPHY 

(3)    Commercial   Photography   shall   be   governed   by   the   foregoing   Trade 
Practices. 

Section  3 — Administration 

The  administration  of  this  Schedule  shall  be  governed  in  accordance  with 
Article  X  of  this  Code. 
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